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GLOSSARY OF TERMS

Ada:
Amir (emir):

Ashwaey:
Clinkab:

Damra:
Dar:
Diwan:

Fareeq:

Feddan:
Fur:

Hakuma:
Hakura or Hakora :

Housh:

Idaraahliya :

Jobraka (or najjadh):

Judiyya:

Khotta iskanya:
Mahaliya:

Mahar:
Mahkam Ahlyya:

Majlis:
Manzila:

Masarat (sing. Masar):

Mewat:

Mirath:
Mutamad:

Nazarah:
Nazir:

custom, tradition or habit

tribal leader,ruling severalOmdas. In some caseshe
Amir is the same level as th&lazir

informal settlement or slum

physical entity to demarcate the boundaries between two
farms

small pastoralist village
territory of a specific tribe or clan

guest housewith a room for male guests separated from
the main house

pastoral group travelling together. Also used torefer to
the temporary houses of a specific group of pastorals
when they stop to restduring their travels

measurement of landcorresponding to approximately
4,200 m2

people who had asultanate beforethe British
colonization

government or state, fromhakm, to rule or govern

estate of land inDarfur, historically administered on
behalf of the head of the tribe

house of an extended family that includes more than one
small family. Also used to refer to the yard area in a single
house

Native Administration. System of governmat through
local authorities, established under British
administration

small garden attached to the house

customary system of mediation in Sudan based on third
party mediators

site and service settlement plan

locality, an administrative unit betweenwilaya (state)
and theadministrative unit

dower

level of judiciary system where the judge is theultan/
nazir or omda

council, legislative assembly

larger area within the stock route corridor where the
cattle stay for a long time period

traditional stock route

land left undeveloped where no one claims ownership
(dead land)

inheritance
commissioner of a locality

territorial unit in native administration
highest rank in thenative administration



Omda:

Rakoba:

Sharia:

Shartay:

Sheikh:
Sinyya:

Sultan:
Wadi:
Wali:
Wilaya:
Zakat:

local leader, normally of a town, largevillage, or group of
villages

traditional conflict resolution mechanism between tribes
in Darfur

Islamic law, or the sources of Islamic law (literallyd O E A
xAUhd OOEA DPAOEG(Q

hereditary chief responsible for aDar (Daguor Kanuri
language)

local tribal chief at the village or pastoral group level

area within the stock route corridor where pastoralists
stop to give theiranimals a short rest

highest rank in theNative Administration of some tribes
seasonal water body

state governor

federal state

one of the Five Pillars of Islam, a religious obligatory form
of giving for all Muslims, determined by the taxation of
wealth and income



ACRONYMS & ABBREMTIONS

CCA:
CEDAW:

CERF:
CoFLAS:
DLC:
FAO:
GIS:
GLTN:
GPS:
HAC:
HLP:
IASC:
IDP:
IFAD:
IOM:
ISF:
MoTPD:

MoPI:
NCPD:
NELGA:
NFI:
NGO:
NUP:
OCHA:
OHCHR:

Pinheiro Principles:

RSPSD:
STDM:
UN:
UNAMID:
UNCT:
UNDAF:
UNDP:
UN-Habitat:
UNHCR:
UDHR:
UNISFA
UNITAMS
VGGT:

Commoncountry assessment

Convention on the Elimination of All Forms of Discrimination Against
Women

Central Emergency Response Fund

Costing and Financing Land Administration Services

Darfur Land Commission

Food and Agriculture Organization of the United Nations
Geographic Information System

Global Land Tool Network

GlobalPositioning System

Humanitarian Aid Commission

Housing,land andproperty

Inter-Agency Standing Committee

Internally displacedperson

International Fund for Agricultural Development

International Organization for Migration

Integrated Strategic Framework

Ministry of Transport and Physical Developmen{the Ministry has been
changed to Ministry of Transport and Infrastructure in September 2019)
StateMinistry of Planning and Infrastructure

National Council for Physical Developmeninder MoTPD

Network of Excellence orLand Governance in Africa

Non-food item

Non-governmental organization

National Urban Policy

United Nations Office for the Coordination of Humanitarian Affairs
Office of the United Nations Higl€ommissioner for Human Rights
United Nations Principles on Housing and Property Restitution for
Refugees and Displaced Persons

Regional Spatial Planning Strategy of Darfur

Social Tenure Domain Model

United Nations

United Nations- African Union Mission in Darfur

United Nations Country Team

United Nations Development Assistance Framework

United Nations Development Programme

United Nations Human Settlenents Programme

United Nations High Commissioner for Refugees

Universal Declaration of Human Rights

United Nations Interim Security Force for Abyei

United Nations Integrated Transition Assistance Mission in Sudan
Voluntary Guidelines on the Responsible Governance of Tenure of Land,
Fisheries and Forestsn the Context of National Food Security



EXECUTIVE SUMMARY

The objectives of the report are to assess the statutory and customary land
administration systems and practices in the five Darfur states of Sudan, and to provide
guidance to relevant stakeholders on how to support the tenure security and housing,
land and property (HLP) rights of people voluntarily returning to Darfur and of other
vulnerable people, such as IDPs, refugees, women and youth. Although the primary focus
of the report is on securing the land rights of returnees, vulnerable and displaced people,
the findings and recommemlations are relevant to the overall Darfur population. An
AAANOAOA AT A AEEAAOEOA 1 AT A 1T AT ACATI AT O OUOOAI
transition from the humanitarian to the development phase, ensuring the social and
economic development of Defur in the years to come and is one of the preconditions for
the success of peace and stabilization effortsThe report targets key land sector
stakeholdersz particularly national and state level actors, the UN and their partnersThe
analysis and ecommendationsare drawn from consultations with multiple stakeholders

in Darfur and Khartoum, as well asfrom lessons learned in other countries. The
recommendations should be presented to the differentand sector actors of Sudanfor
debate, prioritization and adjustment.

Darfur is a region of Sudan composed of five states. The region has seen armed conflict,
tribal disputes and humanitarian emergencysince 2003. In 2019, Darfur counted at least
1.64 million displaced people (OCHA, 2019) andhore than 7.5million inhabitants (CBS,
2009). While mostland-related conflicts have been occuring between pastoralists and
farmers, there are other causesof conflict related to customary and statutory land
governance, environmental issues poverty, ethnical identity and exclusion. These
challenges are aggravated by the inadequateland registration and land
administration system., AOO OEAT 11T A DPAOAAT O T £ $AO0EDOO0EO0 1 .
it is found in the main cities.If land registration continues at the current rate and with the
land administration approach presently usedthe process couldake a very long time and
require an unaffordable amount of money to the Darfur administrationsin the meantime,
voluntary returns are likely to occur in a haphazard way, with a less than optimdand
management which could lead to further landrelated conflicts in the future.

There are varied key stakeholders ET  OEA $AOZAOO0G6 Oinglfddéral OAAQT O
government institutions, Darfur states ministries, Native Administrations, IDPs, civil

society organizations, private developers and other actor@ho are involved in different

aspects of formal, traditional or informal land administration, including dispute

resolution. An efficient and conflictsensitive land administration system is crucial to

prevent and resolve landrelated conflicts at the local, community or individual level.

Chapter 2 of he report provides an overallassessment of the land tenure system in

Darfur, which includes a review ofexisting land tenure typesin the statutory, customary

and informal land tenure systems. Bgistered freehold registered leaseholdtenure type

Grade IV customary ownership and land use arrangementsinformal tenures in urban

areas land tenures held by IDPs inside the campA 1 A x 1 1 AT 8 CGarelddstribed OECE OO
The report outlines the key land administration processes forregistering and leasing

residential andagricultural land, planning and allocating land rights

Chapter 3 presents thdegal and institutional frameworks OEADET ¢ OEA $AO0AZ£DOG
sector. The report includes a review of the federal and statéevel legal frameworks -

xEEAE EI DAAO sayenadeddpivtedt diffierdnt land tenure typesz anda

review of the institutional frameworks, including key ministries and committees

responsible for land planning and management. Therocedures for land registration in

Darfur are complex and the full land registration of asingle villagerequires many steps

to be completed, including planning, surveying and demarcation. In urban areas, the
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government surveys and plans many land parcels in bulland then leaseshem to the
people but the sites are nofinked to an overall spatial development strategy, they are
often not serviced and far from livelihood opportunities.The process of village planning
mostly involves re-planning existing villages which have been inhabit for years and
where the local community holds customary land rights. In rural areas, most people
access land through the customary land system managed by the Native Administrat&n
and land is allocated through local knowledge and oral records. Local éwledge is also
used to solve local land disputes with the support of eyewitnesse® OT-AT 1 £l EADO
certificate can be issued toallow customary farmers to shift from customary land to
leasehold land registered in the statutory systembut the process is amplex and would
require simplification and a shift towards fit-for-purpose land administration. The main
challenges and areas of improvement regarding the legal and institutional frameworks of
the land system in Darfur are: the complexity of the land legliation; the legal recognition
of only few land rights among the many types existing de facto in Darfur; anihe
provision of land tenure security and landrelated services to the most vulnerable,
including those living in IDP camps

Chapter 4 assesses thland administration capacities of the key Darfur land sector
stakeholders.The customary land administration system has been carrying most of the
land administration responsibilities in Darfur with limited resources and capacities. A
political and technical vision for land governance and land management, including
facilitating return and land tenure security for IDPs and vulnerable people, is needed
before defining a capacity development strategy for the Darfur states and the key
interventions to be prioritized. It is important to ensure that statutory and customary
land administration systems work together and support each other in the prevailing
context of legal pluralism. Institutional, financial and human resourceelated capacities
will need to be inaeased both for statutory and customary land administration actors.
The chapter provides an analysis of challenges, opportunities and preliminary
recommendations on how to develop the overall capacity of the land administration
system in Darfur to performits functions and provide land tenure security to returnees,
IDPs and other vulnerable people.

Chapter 5 provides an overview of lanetelated international frameworks and briefly
presentsmandate and work of UN -Agencies with land-related functions in Sudan

In Chapter 6, he report provides a set of earlyyecommendations on options to improve
land administration in Darfur with a specific focus on the provision of land tenure security
and protection of HLP rights of returnees, IDPs, women and vulnerable people. The
intended audience for these recommendationsre the Darfur land sector stakeholders,
particularly government representatives, the Darfur Land Commission the United
Nations, and other humanitarian and development actors. The first set of
recommendations put forward a set of points for discussion regardinghigh-level
strategies that will inform policy-formulation and decision-making to improve land
management and land administration The recommendations addresshe importance of
better understanding the land-and-conflict nexus,the need of broadening the range of
land tenure options legally recognized and formally acknowledging the role afistomary
land administration actors. The improvement of existing land-dispute resolution
mechanismsandx I | AT 8 O 1 Ahk deed@EsGIfEiNG @wards fitfor-purpose land
administration approaches, the definition ofroles and esponsibilities of state and federal
institutions, andthe importance of partnerships within and beyond the Durable Solutions
Frameworks are presentedn this section.

Thetechnical recommendations provide further detail on clarifying and improving land
administration functions of different levels of governmentsand among statutory and
customary actors includingstrengthening governmentand. AOEOA , AT A | AT ET EOQOOC
capacity to undertake planning, surveying, land regularization and expropriation
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regularization of IDP settlements improving land information management and
financing, and developing land administration and HLP rights capacit of key
stakeholders.The report alsoincludes a set d recommendations for concrete actions
on land governance,land-use planning, land information managementand dispute-
resolution mechanisms and propose some capacity development approaches for
government, Native Administrations, community-based and civil society organisations
academiaand land professionals
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1.1 Introduction

Objective s of the report

Theobjectives of the report areto assess the statutory and customary land administration
systemsand practicesin the five Darfur statesof Sudan and to provide guidance to
relevant stakeholders on how tosupport the tenure security and housing, land and
property (HLP) rights of people voluntarily returning to Darfur and of other vulnerable
people, such as IDPs, refugees, womand youth.

The fidd assessment and analysisvere finalised in the first quarter of 2019, while the
first edition of the report z which is considered a living documentand wasenriched by
the comments of the UNCT and UNAMHIlates Juy 2020.

After the establishment of the new Transitional Government of Sudan in August 2019, the
peace talks bok place in Juba, South Sudan. The issu#dand tenure security, land rights
and land administration mechanisms werehighlighted as an important element in the
peace negotiations. This report can provide useful elements on which to base such
discussions also in support to the National Protection of Civilian Strategyof the
Government of Sudangeveloped in the first half 0f2020.

Although the primary focus of thereport is on securing the land rights of returnees,
vulnerable and displaced people, the findings and recommendations are relevant to the
overall Darfur population. An adequateand effectiveland management systenwill be
AOOAT OEAT Al O sGrénBitdh fedd Ehe Iimahit@AED é development
phase, ensuring the social and economic development of Darfur in the years to come and
is one of the preconditions for the success gfeace and stabiltation efforts.

The report coversthe assessment ad recommendatiors for all five Darfur statesand the
federal level where needed It supports the work of the Darfur Land Commission(DLC),
the Darfur State Ministry of Planning and Infrastructure (MoPl) and other key land
stakeholders in addressing the HLP needs of vulnerable people through the following
specific objectives:

A ldentify the institutions, organizations and individuals involved, which include
the government, customary institutions, nonstate actors and thedJNagencies

A Describeand clarify land-related policies, land administration systems, dispute
resolution mechanisms, tenure typologies and technical processdmth statutory
and customary. Determine gaps in the overall capacity antie capacities needed
to face the challenges

A Describe and clarify the landrelated activities carried out by theUN. Determine
capacity gaps and which capacities are needed to face large scale displacement,
returns and land-related, peacebuilding challenges.

A Identify appropriate and affordable solutions, including capacity development
that can be scaled up to address voluntary retusand the tenure security of
vulnerable people.

A Identify sets of earlyrecommendations, strategies and priorities.

Background of the report

The report incorporates the findings from twoland conferencesheld in Sudan in 2018.
The first one,co-hosted byUN-Habitat and DLCin April 2018,was3 O A Aitstbe@er Lahd
Conference. The event wdseld with the support ofthe Ministry of Transport and Physical
Development (MoTPD)DLC the Qatar Fund for Development, th&JN Darfur Fund, UN
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Habitat, UNDP, FACand the Global Land Tool Network (GLTN)The participants
discussed the challenges and opportunitiegn supporting peace and stability in Darfur
and identified several land management challenges faced BYLC and the Native
Administrations in the five Darfur states. The secondand conference was heldy DLCin
December 2018 as a multi-stakeholder workshop within the Strengthening Land
Management for Peaceful GexistenceProgramme in Darfur.tAt the point of finalization
of the data collection and analysis for thereport, Sudan is underging a period of
transition and major re-arrangement of thegovernmental institutions.

UN-Habitat hasbeenproviding technical assistance orsecuring HLP inSudan particularly

to the conflict-affected states. The assistance includes the development and
implementation of a sustainable National UrbanPolicy (NUP) ard the provision of
innovative approaches for achieving adequate and sustainable shelters for the vulnerable
population affected by conflicts such asIDPs returnees, refugees and hosting
communities.

1.2 Methodology

Information collection methods

This report was developed through three information collection methods: multi
stakeholder consultations, literature review and key informant interviews.

Multi -stakeholder consultations . It includes the multi-stakeholder process and findings
from the two land conferences in 2018and the lessons learnt from the implementation of
the Strengthen Land Management for Peaceful @xistenceProgramme in Darfur.

Literature review . It includes the review of the keyliterature available on Darfur and
Sudanand of other documents (see referencesand theanalysis of the key international
work carried out on land administration in Africa.

+AU ET &£ O AT OOBurthdt TinfoAnatiore Avas Ocollected through semi
structured interviews tailored for different types of stakeholdersand key informants in
North Darfur, South Darfur, West Darfur and Khartoum

The interviewed stakeholders include: (1) participants of the Darfur National Land
Conference held in Khartoum imApril 2018 and the Darfur Land Conferenceof Peaceful

Co-existence held in Khartoum in DecembeR018; (2) representatives from DLC; (3) key
land actors from ministries of the Darfur states; (4) Voluntary Returns Commissioners
coordinating the voluntary returns between the government, thdJNand the IDP camps;
(5) women and youth from the Darfur states; (6) other stakeholders related to land
administration, such as the Native Administration; (7) ley informants from national-level

institutions, academics and research hubee Appendix 1)

Interview s with state-level representatives were conducted in the capital citie®f the
Darfur statesin most casedn the presenceof UN-Habitat. To know the situation of IDPs

in the camps, epresentativesof governmentand civil society organizations working with
IDPs were interviewed. Six focus groupliscussionswere also conducted.The report
describes the overall capacity assessment and it does not present the views of specific
stakeholders.

To conduct the interviews, questionnaires were used to:(1l) identify the main
stakeholders at thestate level; (2) understand the role of the Native Administration from
the point of view of the citizens; (3)identify the main resources available in the land

1 UNDP/UNHabitat/FAO (2016). Strengthening Land Management for Peaceful @aistence Programme in
Darfur. http://mptf.undp.org/document/download/15868.
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related departments (surveying, planning andland); (4) understand the potential of using
STDM and other open source software atate level.

The capacity assessment model. The capacity assessmeninodel used for the statutory
land administration aspects was based ora global land management perspective
(Williamson et. al, 2010, Land Management Paradigm(Enemark, 2005) and Land
Administration Toolboxbased Assessment Methodoloffle Vries, 2014) This approach
was previously piloted atthe country level in Uganda throughGLTNsupported work
(Musinguzi, 2017).

The interviews to assess thestatutory and customary systems focused othe capacities
in term of land administration, land tenure, land use, land developmeatand land

information infrastructure. The interviews regarding voluntary return and vulnerable

populations focused on the main challenges/problems and concerns, current
performance, capacity gapsiyho/what can bridge that gap and how fast.

The capacity assessment focused on priority issues related to institutionstganizations
and individuals. These include technical skills, explicit knowledge, tangible and visible
capacities, operational capacities (e.g. culture, values, leadership, experience, problem
solving, communication), adaptive capacities (willingness to learn and change, ability to
analyse, empowerment)and organizational capacity in terms of mandate (responsibility
and authority), motivation (incentives and accountability) and means (finances, staff,
knowledge and skills, processes and procedures).

Performance was also assessed iterms of leadership (e.g. does the leadership have
policies and procedures in place to meet the challenges8jrategy (e.g. are the objectives
of the organization oriented towards results on customary tenure, peacebuilding,
returnees?), and partnership (e.g. is there coordination across different government
agencies that facilitates processes?)

The main challengeof the statutory and customary systemshat wasraised ininterviews

wasthe sensitivity of some issuessuch as the history of tribal conflicts and gender issues.
Regarding the latter, a separate study should be carried out to access useful information

however, this report presents the initial findingsd A OAAT I 1 AT AAGET 1O 11
access to land and land rights and peace building between tribal groups.

1.3 Overview of Darfur

Sudan is dederal state composed of 18&tates. Eactlstate is headed by ajovernor (wali),
astate legislature and differentministries such as thavioPl. Darfur is a regionin the west
of Sudanand itiscomposed of fivestates: Central Darfur, East Darfur, North Darfur, South
Darfur and West Darfur.

Darfur, named after the Fur, which means people who held the sultanatebefore the
British colonization, is bordered by Libya, Chad, Central African Republic and South
Sudan. It is homdor more than 160 tribes with different ethnicities, some of which hae
their own local language, culture and traditions. This diversitys a fundamentalfeature in
$A0EOO AT A 30AAT 80 EEOOI OUs

2 Land development means the processes of implementing lande planning or development proposals for
building new urban neighbourhoods and new physical infrastructure andmanaging the change of existing
urban or rural land use through granting of planning permissions and landise permits. Depending on the
scale of the development project, the process mawpclude a range of activities such as land acquisition,
subdivision, legal assessment and planning consent, project design, construction works and the distribution
of development incentives and costs. The process also includes a range of actors such adolaners,
developers, public authorities, building contractors and financial institutions.
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The combined effects of severe drought large scale environmental degradationand
population displacementwere aggravated since 2003y armed conflict, tribal disputes
and a humanitarian emergency. Most of the conflicts are between two groups -
pastoralists and farmers - competing for land and natural resources.But while the
conflicts manifest as a competition over land use, theris a range of root causeshat are
related to customary and statutory governance, environmental challenges like drought
and desertification,and poverty, identity and the politics of exclusion.

The violent conflicts in Darfurultimately led to a humanitarian crisis with thousands of
deathsandatleast1.64 million IDPs(OCHA, 2019)More than 650,000 Sudanese refugees
living in neighbouring countries, including Chad and South Sudan (OHCHR)bout
300,000 refugees from Darfur are currently living in UNHCR and governmeitn camps
in eastern Chad (UNHCR).

The humanitarian emergency was addressed by tHdN Security Council resolution 1769

of 2007 and through the mission of UNAMID. The focusas onthe restoration of laws,
protection of civilians and improvement of the security-related, social and economic
conditions of IDPs and refugeedhe latest Security Council Resolutio@525 extended the
mission mandate until December 2020, with the mutual goal ofthe drawdown of the
mission. The Darfur Peace Agreement of 2006 followed by the Agreement of 2011, which
included provisions for customary land issues, led to general peace in Darfur, although
acts of violence still periodicallyflare up in some areas.

The main types of land conflict in Darfur include: disputes between farmers and
pastoralists on migratory/livestock routes; disputes between investors and local
communities; disputesamong returnees, IDPs and host communities; disputes lieveen
armed groups (militia) and local communiies; disputes over the occupation of land
belonging to absentee owners; incongrueries between formal land rights (land titles)
and customary or informal land rights; competitionfor fertile land between invedors,
returnees and local communites; inheritance of land; contested land acquisition
processes (military, elite, politicians, armed groups); contested secondary rights
(seasonal lease, rent, sharecropping), and disputes between big land holders and small
land holders.
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1.4 Land challenges

To achieve sustainable peace and social and economic development in Darfur, the
shortcomings of land management need to be addressed. The key priorities @mtecting

the land rights of vulnerable people andfacilitating voluntary returns. Once peace is
establishedandthere isa safe place to stay and settl@isplaced people are likely to return
voluntarily . Voluntary returns are likely to occur in different wayshowever, all of them
need some form of land managemenOf the 1.64 million displaced peopk in Darfur
(OCHA, 2019)many are living in urban areas oin camps adjacent to urban area®©®CHA
says that it is not possible to assess the numbers of IDPs living in rural or urban
settlements outside of thecamps as registration processs inadequate(2018).

Many IDPsare unlikely to return to their area of origin, even seasonally Instead, they
either move to urban areador better security and services or to more fertile rural areas
and somelDPs continue tomove to urban areasbut farm elsewhere seasonallyReturns
have already started but often OE A O A GaddDHadakeddy been taken by other
groups. In response to this, the gvernment has startedto make land available so that
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returnees can settleand this resettlement creates newareasfor conflicting interests and
rivalries with the host communities. While returnees need land, houses and services, host
communities need to be comfortable with the new arrivals. Better figures on current IB
locations and the intentions regarding returns are fundamental for forward -looking
strategic planning at the regional level. It is vital thathe movement and settlement of
people is supported by an efficient and conflicsensitive land system in Darfur so that
land-related conflicts are not triggered either at a localand community level or at an
individual level.

1.5 Stakeholder mapping

The stakeholders in the land sector were mappmkthough this studyand an analysis of the
main observations and areasdr improvements are presented in thefollowing table.

Stakeholder Main observations and areas for improvement

Federal U There isa lack of comprehensiveolicy for voluntary returns
government U There isinadequatecoordination and datasharing among the
institutions institutions

(including: U New regulations, improved coordination and targeted

High Council for capacity development are needed

Physical Planning, U The RegistrarGeneral is key for the delivery of registered
Commission for rights, therefore the states cannot register land on their own
National Land, U Currently,the registration system covers less thatwne per
Registrar-General; centof landin Darfur, mostly in the capital cities

DLC)

Darfur statesd U There is insufficientcapacity to support voluntary returns
ministries dealing with registered rights because of the huge scale of returrend
with land issues the limited amount (one per cent) of registered rights

U Sate level and local level land administration, planning and
surveying has insufficient capacity ¢ support voluntary
returns in village re-planning, informal settlement upgrading
and land dispute resolution due tdimited coordination
across the landrelated government entities There is
inadequate staff capacity and equipment and their methods
are generally outdated

U Nostate has developedhysical planning laws or has a
master plan in place

U DLCis actively studying the land sectoin Darfur

U There are some locaty level tenure types such as Grade IV
and Plot 1 community-based tenure that could be used for
voluntary returns. Villagesfor returnees could be set up using
registered group rightslinked to small farms allocated more
permanently by the Native Administraion for sustainable
livelihoods

U Largescale capacity development of thetate and local level
government is needed to support a voluntary return
programme

U Astrategic action plan at regional level supported by low
cost, new technologies is needed for thewerall management
of the HLP of voluntary returns,including tracking trends
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Native
Administration

IDPs andcivil
society
organizations

Private
developers

Actors involved in
traditional
mechanisms for
dispute resolution

Overall, the Native Administrations system has insufficient
capacity to support largescale voluntary returns

The Native Administrations have no legal land management
role in customary-led areas to undertake land administration
The customary system could welcomeaturnees to their
original rural area, but without awarding registered rights.
With some adaptation the systemmay also welcome them to
rural areas, different from ther areaof origin, and not under
conflict, but without awarding registered rights. Thereis
inefficient mainstreaming approach for womenheaded
households

In parts of towns where customary traditions are in placea
form of tenure calledhoush(for extended families) could be
used with rapid planning and surveying

Large-scale targeted capaciy building of the Native
Administrations is needed to support any kind of voluntary
returns interventions

IDPs returning to rural areas will need both a house and a
small subsistence farm

The size of the sites allocated to IDPs in camssmuch
smaller than the minimum national planning standards of 200
m2. Efforts are needed to replan and upgrade IDP camps
The Native Administration must carefully manage IDP claims
on customary landwhere there arehost communities on the
same land

There arelimited civil society organizations working on land
issuesin Darfur. Land-related capacity development is
neededin civil society organizations

New regulations to allow exceptions in urban planning
standards are needed

Due to thelack of official land use plans and policies fdand
allocation for private investment, private sector players have
been acquiring land throughnon-procedural means

The customary mechanism of dispute resolutioriJudiyya)is
still effective but there are no written records of the decisions
taken by theJudiyyaon the land conflicts theyresolve

The Judiyyawill not be able to support dispute resolution
where the disputing parties do not acceptaind recognie this
mechanism.
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2.1 Land tenure in the statutory system

The statutory land tenure systemhastwo main types of tenure (registered freehold and
registered leasehold) and one minor type (tenure type Grade IV).

Registered freehold

Freehold tenure was legal in Sudan prior to the 1970nregistered Land ActAll land that
was registered prior to 1970 is still registered landand not pay rent to the government.
No new freehold land has been registered since 197Registered rights aremostly found

in the River Nile provinces and Khartoumwhile people in other parts of Sudanof whom
only a few had registered land prior to 1970, have been unable to access registered
freehold rights. This includes the people from Darfur, except for some fa of the largest
cities, such as Nyala and El Fashir.

Peopleare keen to acceseegistered freehold rights; they are the most secureform of land

rights and do not involve any payment ofent to the government. Freehold land remains

freehold even whenit is subdivided providing that it does not extend theoriginal

boundaries. Based on anecdotal evidence, both men and women own these righiteugh

most owners are men.Legally, women are not restricted from owning land rights,

however their de factoaccesso land is very limited8 71 1 AT 80 AAAAOO O1 ADOOC
rights is problematic and hampered by severe gender inequalities and violation.

The Registrar General offices at théederal and state levels hold land records for all
registered freehold rights. The land registry is not easily accessible to users from outside
the capital citiesof the Darfur states, soaccessing those records and laniciformation is a
challengefor government officials at the local levebs well as forcitizens.

The most common disputes related to registered freehold are family disputes about
inheritance rights, and disputesabout the perimeters of the freehold parcel as these were
surveyed several years ago withrelevant accuracy. The major forum used for resolving
disputes ae the courts. Aside from commercial and financiatases between 70 and 90
per centof the other court cases are about landwhich mearsit can take several years for
a case to besettled.

Registered leasehold

Leasehold land isthe most common formof registered land throughout Sudan and it is
the only kind of registered land available today. According to the governmentany
reference in the DohaAgreement to registered landis to registered leaseholds and not
registered freeholds, while the people of Darfur interpret the Doha Agreement as
referring to registered freehold. The government is the owner of théeaseholdland and
makes it available to the lessee for an annual rent or upon renewal of the leasenses
vary between 20to 50 years depending on the lanelise zoning.The national government
considers dl land, including customary land in Darfuras available to be leasedccording
to the 1970 Unregistered Land Actand kases can be registered through two types of
registration: the applications for housing plans (site and service) and the e
planning/regularization of villages.

Registered leases arearely found outside the capital cities ofDarfur and do not existin
most small market towns, villages,farms or stock corridors. Also, women hold a lower
percentage of leases than memespite these issuestegistered leasesare one ofthe most
secure form of land tenure established by the statutory systenwhich makesthem very
desirable for people who cannot rely on cutomary tenure security and for vulnerable
people and returnees whoaim to move to urban or more fertile areas This generates
competition over land.
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The records for all the registered leaseholds are held in tHearfur sO A Gpided cities by
the Registrar General offices of thefederal government. No online records exist The land
registry is therefore not easily accessibleither for land usersnot living in the capital city
or for government officials at the local levelAdditionally, most ordinary people cannot
afford the cost of registered rights, whichis about USD200 per site. There is limited
capacity for registering land rapidly at scaleand - at the current paceand using the
currently used land administration approach- registering land rights of the whole Darfur
population would take a very long timeand be financially unsustainable for the Darfur
administration.

The most frequent disputes over registered leaseholds are: (1) between the government
and the lessee about the extension of thexpiring leaseholds and the rent cost; (2)
between government and the lessee, when government wants to expropriate the laird
the public interest, particularly about the compensation rate; (3) family disputes about
inheritance rights. Courts are themajor forum for resolving disputes. Excluding the
commercial disputes, the remaining 7690 per centof court cases are about land and it
can take years for a case to be solved.

Tenure type Grade IV

In Darfur, there are three grades(Grade I, Grade Il andsrade Ill z seesection 3.1) of
registered land leases for residential properties There is alsaan additional, minor land
tenure type, Grade IVthatis often considered to be of an inferior category as it cannot be
registered until it is upgraded to a Gade lII.

Grade IVtenure is found in villages and is used by local governmesito deliver serviced
land in rural areas. Asthis is not registered, there are no records held in the registry for
Grade IV land, but local governmestkeep documents describingthe rights. A policy
change would allow it to be used as a form of entrlgvel or starter title without having to

change procedures the local government plans the area using Grade Bhd soon after

implementation of the plans,it requests theMoPIto upgrade the status to Grade Ill, which
makes it possible for the land to be registered as a leaseholthis type of land right could
be important for women, particularly widows, who require affordable registration of land
rights.

2.2 Customary land tenure

In Darfur, registered land rights cover less than per centof the landwith a few parcels
of registered leasehold in rural areasMost rural land, including in return ee villages, is
under customary tenure. Customary landowners consider their lanas fully owned by

them. Following the 1970 Unregistered Land Act, whichmade all unregistered land

government land, the government does not legally recogré customary land ownership.
It also does not consider customary ownership as giving any right of adkse possession
or prescription over the land to customary occupiers.

There are different types of customary landowners: tribesdar), small groups hakura),

family (housh and individuals as explained below The tenureforms vary according to
the type ofcustomary owner. In general, the Native Administrationwhich plays a key role
in customary land managementuses oral history and witnesses to keep recordsf land

management decisions with very few papebased records. In generalpeople in Darfur

can easily access the customary tenure system and they perceive it laging secure,
especially in villages and farms in rural areas.

The main areaswhere there aredisputes and where customary tenure isot perceived
as sufficiently secue are: (1) the area where there areconflicts, especially in pastoral,
farm and village areas, ad some IDP camps; (2) fertile areas where there is competition
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over land, also that which involves returnees; (3) rainfed areas where there is
competition from/ over mechanized agriculture; (4) in buffer zones around villages near
cattle corridors; and (5) where towns extend into customary areas. Dispugebetween
those holding customary rights areresolved through the customary courts gheikh and
omdacourts).

4UPAOG 1T £ AOOOI T AOU 1T AT A O1I xT1 AOOGEEDPS OECEOO
Different types of customary land®@wnership8or legitimate rights can be distinguished:

Land belonging to tribes (Dar) . Darindicates the territory of a specific tribe or clan such
asDar Fur, Dar Masalitand Dar Rezigtwhere the Native Administration of the tribe has
strong authority over the people who live in theDar. The head of the tribe, thesultan or
the shartai, establshes the relationship between the Native Administration system and
the land management system in thelar. This is normally regulated through the tribal
hierarchy at the localty level,including the omdaand thesheikh. The tribal hierarchy can
be different from the hierarchy responsible for land management. The Native
Administration at the level ofdar has a number of important land management roles such
as: signing no-conflict certificates that allow landowners to move from the customary
system to the shatutory system; agreeing to largescale land-based investments; dispute
resolution, etc. So far, no requests have been made to registlar land as a standalone,
registered leasehold as happened, for instance, in Uganda.

Land belonging to small group of people (hakura). The term hakura or hakora is
recognized by the Doha Peace Agreement as the tribal entity most affected by the conflict.
In general,dar (land of a tribe) consists ofseveral small areas calledhakura. In some
cases, the termshakura and dar are usedinterchangeably. A hakura is a piece of land
assigned bya chief of a tribe to a group of people for a specific land use. It can also be
assigned to a small family or an individual person, for a specifieepgod or even against a
set of agreements. All the people associated wittakura can use the land in common. The
social norms ofhakura groups differ from each other and are defined by eadimkura, such
as, for example, the time for farming and hunting.

Land belonging to one extended family (housh). Housh is customary land including
areas that are owned under customary tenure as the residential area of a specific
extended family. An extended family can share a fenced residential area which consists of
seweral houseseach belonging to smaller familieén the extended family. The house itself
is also dividedand each ofthe families inside a house have their own roomsThey can
have a separateor joint kitchen. Often, there is also a house for guestgdiwan), which is
used by all the families and as a place for men to gather and eat. Hoaishland is under
joint ownership and can be informally inherited by future generations. There are different
tribal norms about who has the right to live in ahoush for example, daughters who marry
@reignersdare expected to remainin the houshuntil the first child is born, or in some
areas the son is expected tmherit.
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Representation of thehoushconcept

Land belonging to individuals .Individuals can have customary ownership of a house or
a farm. This could be in a village, a town, dr can be part of an agricultural area. There
are lots of conflicts over this type of tenure as there is no documented proof of ownership.
However, the Native Administration and tribal governance structure play a key role in
resolving these disputes.

Types of customary land -use rights

A range ofsecondaryrights existon land held under customarytenure. This allows people
or groups to use land customarily owned in a variety of ways, including renting it to
outsiders, etc.

A Seasonal use The tribal system accepts foreigners and migrants idar and the
hakura. A tribe as a group as well as individualsfrom the tribe, can give an
outsider or foreigner the right to use land. The Native Administratiorcanallocate
land to people who are not from the tribe using a temporary landise agreement
known as@akol goomdx EEAE | AAT O OOOA Aighito cpliivdte 4 EE O
the land only for one short period during the rainy seasonand the land user is
expectedto move after they harvest In some circumstanceghe land usermight
be allocated another piece of lanthstead ofthe initially used plot under the same
takol goam. Thisextensionis done deliberately by the Native Administration to
limit any relationship between the person and a parcel of lancand to deny any
long-term claims to a piece of land by people who are not part of the tribe. The
takol goomland-use right is allocated for dimited time and under an agreed rent
that canbe paid in cashor by giving part of the crops produced on the lad. Also,
the customary owner can hire another farmer to cultivate the land. This
arrangement of allocatingtemporary land use rights isproblematic for returnees
who are aiming to become subsistence farmers in an areaitside of their own
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tribal area when they find that the customary owner is reluctant to extend their
land use rights on the same plotThe temporary allocationprevents them from

long-term investment in developing the land.They also lacksecurity of tenure in
their own farms. This form of arangement is limited to agricultural land use and
does not include lousing.

Pastoral corridors (seasonal moving use)Pastoralists have been part of the
Darfur community for generations. There are numerous Darfurian tribeshat are
pastoralists who move with their cattle from the north of Darfur to the south
during the dry season and return to the north in the rainy season. The pastoralists
use traditional animal corridors known asmasarat(singular: masar). Themasar
includes four main types of landunits: the corridor, the sinyya the manzila and
the damra.

The corridor is a routein which the width changes depending on whether the area
is agricultural or not. The corridors canbe more than a kilometrewide in non-
agricultural areas and shrink to oy 200 metres when they pass through
agricultural land. They can also beseveral hundred kilometres long. There are
more than 10 masarin Darfur, most of them surroundng the Jebel Marrawhile
going south which makes thekbel Marra areaa ot spotoof conflict.

Sinyya. After a long walk the cattle need rest Asinyyais anarea within the masar
corridor where pastoralists stop to give their animals a short rest (40 5 days).
The area is a circle of aboud kmsin radius, which generally includes a sorce of
drinking water and pasture with good access for cattle.

Manzila is a larger area with a radius of about 30 kneontaining enoughwater
and pasture for the cattleto stay for a longer period (3 to 4 weeks). The
pastoralists wait there for the weather to change before proceeding to their
destination. After every twosinyyaareas or more there will be amanzila.

A damra is a small pastoralist village which pastoralists create fortemporary
stopsor for settling along the corridor. They leave part oftheir families in damra
while they move south and north with the cattle. A pastoralist might leave a wife,
when he has more than one, in such a village. Elders are normally leftdamrato
take care of the place.

The customary land rights are based on ancient tradition. Thushére are few
paper-based records of thes@astoral corridors and the land units linked to them
Traditionally, the customary land-use arrangements for pastorakorridors have
provided a good level of land tenure security and land use right®r all parties
concerned however, seasonaj environment-related challenges hae sometimes
caused conflict between farmers and pastoralists. There is an agreement between
farmers and pastoralists about the timing of the cattle movement. Cattland
pastoralists can pasgarmland only when the crops have alreadybeen harvested
and transported to the villages but not when the crops are growing The
movement of cattle usuallyhappensaround mid-February eachyear. Disputes
occurwhen these rules are not followeddy the pastoralists due to desertification,
land degradation, and some disputes areelated to the use of water and wells
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71 1 A1 6 Origlitshuhd&r customary tenure
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inequalities and violations, particularly regarding land ownership. During the

development of this report, the information collected on the gbject was insufficient to

AAAOAOO OEA Al i Pl AGEOU 1 £, anddedichiédMord dathildd EOOOA O
research is needeghighlighting the specificitiesthat exist in the diffeOAT O $AO0EOO0E O OOE
From the available information, it clearly emerges that women are the major workforce

in Darfur, particularly in agricultural production , evenif men hold the customary tenure

rights for houses and all the land. The only customary tenure rights held by womemea

kitchen gardensand small farms attached to the house which are fenced by trees and

associated with the housecalled jobraka or najjadh. Women own this land and fields

alongside men.

Tribal culture is the key reasonfor x T | A lindit€d land tenure rights. It is customarily
understood that any land allocated to a woman will be transferred to another tribe
through marriage, whereas the prevailing culture is to keep the tribal land within the
tribe. There are a few examples of women owning customary lantthat they obtained
through inheritance (mirath) or as a dower (mahar). Women usually raise crops and
livestock on the land for the family to prepare for the rainyseason beforehe agricultural
production from the large fields arrives. Women are also alloed to harvest from the
jobraka and sell products in the village or the seasonal markets. Due to overusmost
jobraka land is degraded.
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2.3 Informal land tenures in urban areas

There are different types of informal settlements in urban areas callegshwag. An
ashwaeyincludes both informal and formal settlements such asslums, degraded areas
andareas lacking basic serviceJ hese are located either in the urban area or on the urban
fringes and the occupied land is either: (1) unplanned and owned biyre government with
customary tenure; (2) planned and owned by the government, for example government
reserves, service areas, markets etc.; or (3) privately owned by individuals. Most slums
are found on this type of land. Often, the owner has not been alib develop the land and
displaced people and migrants have occupied it.

In Darfur, informal settlements are widely spread and the government deals with them

using different approaches. For unplanned governmenbwned land, the customary rights

holders aresomehow compensated and thashwaeyis re-planned and upgraded. In a few

cases where the government has needed the land urgently, tleshwaeylocated on
government land has been demolishe@nd the land converted to new useFor planned
government-owned land, it can be replanned, regularized and assigned to the occupants.

Where the land is owned by a private individual, the government evicts the occupants and

OA1T T AAOAO OEAI O1 AT1T OEAO bPii1 08 | £O0AT OEA
markets andjobs.

Land held by IDPs in and outside of the camps

In Sudan, theNational Policy for IDPs(2009) covers all phases of displacement and
applies equally to IDPs and returnees. It is based on thgdobal Guiding Principles on
Internal Displacement but the definition of an IDP in the National Policyis limited to
Sudanese citizens only. IDP camps are based on site planning and services to
accommodate temporary IDPs. Some of the camps are planned in blocks and squares with
25 homesteadssome shared toilets andshowers for each squarewith an average of 100

m2 per plot/family. This means that the plots arealmost three times smaller than the
third -class residential plots allowed under Sudanese planning lawhich havea 20-year
leaseand are 300-400 m2 - 200 m2 at the absolute minimum. The government allowed
small-sized plots for IDPs becausethey are supposed to be a temporary land allocation.
Some other camps have more basic planning and IDR&veconstructed their own houses
with shared community facilities put in place. To upgrade the IDP cam@nd expand each
plot, significant resettlement and replotting is required, but only a few IDPswill be able

to live in the newly upgraded area (UNHabitat, 6/2018).

The example of El Fasher North Darfur

A uselll example of urban tenures occupied by IDPs and land regulaation is the
recent work carried out in El Fasher by UNHabitat. No city master plan existd and
revenue-driven interests shapel urban growth. IDPs live in campstowns or in peri-
urban areaswith host communities and some eitherrent or buy houseswhile others
occupy nonserviced, private land. IDPs who move outside camps lose their IDP statu
however most of them receivehumanitarian services such as food andon-food items
(NFIs) provided by the NGOs.

4EA CT OA eetehtApp@ddriOhas beenencouragng the resettlement of IDPs
outside the camps by offering land on the outskirts of the main urban settlementwith
one such arean the new town of Al Salam outside El FasheFhe government isalso
producing layout maps on the upgrading of the Abu Shouk, Salam and Zam Zam |
camps, in addition to areas of urban extension along thweadi. It is estimated that more
than 50 per cent of IDPs will remain in the urban area and will be accommodated i
these plans. While the layout maps and reports are finakd, negotiations with
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landowners on compensation are undeway. The current El Fasher land that ig
occupied for humanitarian interventions has not been included in the urbar
development plan of the city as it is consideretb be private land. UNHabitat saysthat
a specific mechanism is needed to grant affordable residential plots linked {
incremental housingto enablelDPs to make infomed choices.
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